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the activity, the location, and the time
of year.

(3) A site-specific polar bear aware-
ness and interaction plan.

(4) A Plan of Cooperation to mitigate
potential conflicts between the pro-
posed activity and subsistence hunting,
where relevant. This Plan of Coopera-
tion must identify measures to mini-
mize adverse effects on the availability
of polar bear and Pacific walrus for
subsistence uses if the activity takes
place in or near a traditional subsist-
ence hunting area. Some of these meas-
ures may include, but are not limited
to, mitigation measures described in
§18.128.

§18.125 What criteria does the Service
use to evaluate Letter of Authoriza-
tion requests?

(a) We will evaluate each request for
a Letter of Authorization based on the
specific activity and the specific geo-
graphic location. We will determine
whether the level of activity identified
in the request exceeds that analyzed by
us in making a finding of negligible im-
pact on the species and a finding of no
unmitigable adverse impact on the
availability of the species for take for
subsistence uses. If the level of activity
is greater, we will reevaluate our find-
ings to determine if those findings con-
tinue to be appropriate based on the
greater level of activity that you have
requested. Depending on the results of
the evaluation, we may grant the au-
thorization, add further conditions, or
deny the authorization.

(b) In accordance with §18.27(f)(5), we
will make decisions concerning with-
drawals of Letters of Authorization, ei-
ther on an individual or class basis,
only after notice and opportunity for
public comment.

(c) The requirement for notice and
public comment in paragraph (b) of
this section will not apply should we
determine that an emergency exists
that poses a significant risk to the
well-being of the species or stock of
polar bear or Pacific walrus.

§18.126 What does a Letter of Author-
ization allow?

(a) Your Letter of Authorization may

allow the nonlethal incidental, but not

intentional, take of polar bear and Pa-
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cific walrus when you are carrying out
one or more of the following activities:

(1) Conducting geological and geo-
physical surveys and associated activi-
ties;

(2) Drilling exploratory wells and as-
sociated activities;

(3) Developing oil fields and associ-
ated activities;

(4) Drilling production wells and per-
forming production support operations;

(5) Conducting environmental moni-
toring activities associated with explo-
ration, development, and production
activities to determine specific im-
pacts of each activity;

(6) Conducting restoration, remedi-
ation, demobilization programs, and
associated activities.

(b) You must use methods and con-
duct activities identified in your Let-
ter of Authorization in a manner that
minimizes to the greatest extent prac-
ticable adverse impacts on polar bear
and Pacific walrus, their habitat, and
on the availability of these marine
mammals for subsistence uses.

(c) Each Letter of Authorization will
identify conditions or methods that are
specific to the activity and location.

§18.127 What activities are prohib-
ited?

(a) Intentional take and lethal inci-
dental take of polar bear or Pacific
walrus; and

(b) Any take that fails to comply
with this part or with the terms and
conditions of your Letter of Authoriza-
tion.

§18.128 What are the mitigation, moni-
toring, and reporting requirements?

(a) We require holders of Letters of
Authorization to cooperate with us and
other designated Federal, State, and
local agencies to monitor the impacts
of oil and gas exploration, develop-
ment, and production activities on
polar bear and Pacific walrus.

(b) Holders of Letters of Authoriza-
tion must designate a qualified indi-
vidual or individuals to observe,
record, and report on the effects of
their activities on polar bear and Pa-
cific walrus.
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(c) All holders of Letters of Author-
ization are required to have an ap-
proved polar bear and/or walrus inter-
action plan on file with the Service and
on-site, and polar bear awareness train-
ing will also be required of certain per-
sonnel. Interaction plans must include:

(1) The type of activity and, where
and when the activity will occur, i.e., a
Plan of Operation;

(2) A food and waste management
plan;

(3) Personnel training materials and
procedures;

(4) Site at-risk locations and situa-
tions;

(5) Walrus/bear observation and re-
porting procedures; and

(6) Bear/walrus avoidance and en-
counter procedures.

(d) All applicants for a Letter of Au-
thorization must contact affected sub-
sistence communities to discuss poten-
tial conflicts caused by location, tim-
ing, and methods of proposed oper-
ations and submit to us a record of
communication that documents these
discussions. If appropriate, the appli-
cant for a Letter of Authorization
must also submit to us a Plan of Co-
operation that ensures that activities
will not interfere with subsistence
hunting and that adverse effects on the
availability of polar bear or Pacific
walrus are minimized.

(e) Mitigation measures that may be
required on a case-by-case basis in-
clude:

(1) The use of trained marine mam-
mal monitors associated with marine
activities. We may require a monitor
on the site of the activity or on board
drill ships, drill rigs, aircraft, ice-
breakers, or other support vessels or
vehicles to monitor the impacts of In-
dustry’s activity on polar bear and Pa-
cific walrus.

(2) The use of den habitat map devel-
oped by the USGS. A map of potential
coastal polar bear denning habitat can
be found at: http://www.absc.usgs.gov/re-
search/sis summaries/polar bears sis/
mapping dens.htm. This measure en-
sures that the location of potential
polar bear dens is considered when con-
ducting activities in the coastal areas
of the Beaufort Sea.

(3) The use of Forward Looking Infra-
red (FLIR) imagery, polar bear scent-
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trained dogs, or both to determine the
presence or absence of polar bear dens
in area of the activity.

(4) Restricting the timing of the ac-
tivity to limit disturbance around
dens.

(5) Requiring a 1-mile exclusion buff-
er surrounding known dens. If known
occupied dens are located within an op-
erator’s area of activity, we will re-
quire a 1-mile exclusion buffer around
the den to limit disturbance or require
that the operator conduct activities
after the female bears emerge from
their dens. We will review these re-
quirements for extenuating cir-
cumstances on a case-by-case basis.

(f) For exploratory and development
activities, holders of a Letter of Au-
thorization must submit a report to
our Alaska Regional Director (Attn:
Marine Mammals Management Office)
within 90 days after completion of ac-
tivities. For production activities,
holders of a Letter of Authorization
must submit a report to our Alaska Re-
gional Director (Attn: Marine Mam-
mals Management Office) by January
15 for the preceding year’s activities.
Reports must include, at a minimum,
the following information:

(1) Dates and times of activity;

(2) Dates and locations of polar bear
or Pacific walrus activity as related to
the monitoring activity; and

(3) Results of the monitoring activi-
ties required under subsection (g) of
this section, including an estimated
level of take.

(9) Monitoring requirements include,
but are not limited to:

(1) For all activities, all sightings of
polar bears and walrus must be re-
corded. To the extent possible, the
monitor will record group size, age,
sex, reaction, duration of interaction,
and closest approach to Industry activ-
ity.

(2) Activities within the coast of the
geographic region may incorporate
daily polar bear watch logs.

(3) Polar bear monitors will be re-
quired under the monitoring plan if
polar bears are known to frequent the
area or known polar bear dens are
present in the area. Monitors will act
as an early detection system in regards
to proximate bear activity to Industry
facilities.
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(4) Offshore sites may require sys-
tematic monitoring protocols for polar
bears and walrus due to their nearshore
locations. Systematic monitoring may
be implemented to statistically mon-
itor observation trends of walrus or
polar bears in the nearshore areas
where they usually occur.

§18.129 What are the information col-
lection requirements?

(a) The Office of Management and
Budget has approved the collection of
information contained in this subpart
and assigned control number 1018-0070.
You must respond to this information
collection request to obtain a benefit
pursuant to section 101(a)(5) of the Ma-
rine Mammal Protection Act (MMPA).
We will use the information to (1)
evaluate the application and determine
whether or not to issue specific Letters
of Authorization and (2) monitor im-
pacts of activities conducted under the
Letters of Authorization.

(b) You should direct comments re-
garding the burden estimate or any
other aspect of this requirement to the
Information Collection Clearance Offi-
cer, U.S. Fish and Wildlife Service, De-
partment of the Interior, Mail Stop 222
ARLSQ, 1849 C Street, NW., Wash-
ington, DC 20240.
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Subpart A—Introduction

§19.1 Purpose of regulations.

The regulations contained in this
part provide rules relative to the prohi-
bition against shooting or harassing of
wildlife from any aircraft, provide the
requirements for the contents and fil-
ing of annual reports by the States re-
garding permits issued for such shoot-
ing or harassing, and provide regula-
tions necessary for effective enforce-
ment of the Fish and Wildlife Act of
1956 as amended (16 U.S.C. 742a—j-1).

§19.2 Scope of regulations.

The regulations contained in this
part apply to all persons within the
territorial jurisdiction of the United
States, to all United States citizens
whether within the territorial jurisdic-
tion of the United States or on the
high seas or on board aircraft in flight
over the high seas, and to all persons
on board aircraft belonging in whole or
in part to any United States citizen,
firm, or partnership, or corporation
created by or under the laws of the
United States, or any State, territory
or possession thereof.

§19.3 Relation to other laws.

The exemptions to general prohibi-
tions of the Fish and Wildlife Act of
1956, that permit airborne hunting in
certain circumstances (See subpart B
of this part) do not supersede, or au-
thorize the violation of, other laws de-
signed for the conservation or protec-
tion of wildlife, including those laws
prohibiting the shooting or harassing
of bald and golden eagles, polar bears
and other marine mammals, migratory
birds, and other wildlife, except to the
extent that airborne hunting is author-
ized by regulations or permits issued
under authority of those laws. (See
e.g., §21.41 of this subchapter.)

§19.4 Definitions.

In addition to definitions contained
in part 10 of this subchapter, and unless
the context otherwise requires, in this
part 19:



